REPUBLIC OF BULGARIA

[image: image1.wmf]
STATUTES

OF THE NATIONAL TRUST ECOFUND

Approved by:

The Advisory Committee

and

The Board of Directors

(Minutes No:10/05.02.1997)

(Amended and supplemented, based on CM Ordinance N:166/12.08.1999)

Sofia

1997

CHAPTER ONE

GENERAL PROVISIONS

DIVISION I

LEGAL PERSONALITY
Article 1
ESTABLISHMENT

The National Trust Ecofund (hereinafter “Ecofund”) is a legal entity established pursuant to:

(1)
The Debt-for-Environment Swap Agreement between the Governments of the Republic of Bulgaria and the Swiss Confederation signed on October 23 1995 (hereinafter “The Agreement”); and

(2)
Article 3b of the Environmental Protection Act (The State Gazette No. 63 of July 14 1995), and

(3)
The Regulation on the Organization and the Activities of the National Trust Ecofund enacted by  Decree No. 163 of August 14, 1995 of the Council of Ministers (State Gazette N:74 of August 22,1995), amended and supplemented by Decree N:166/12.08.1999 (State Gazette N:74 of August 20,1999),
Article 2
SEAT AND ADDRESS

(1)
The Ecofund shall be seated in the City of Sofia, the Republic of Bulgaria.

(2)
The Ecofund shall have the following address: 67B Shipchenski prohod Blvd., Slatina Municipality, 1574 Sofia.

DIVISION II

OBJECTIVE AND ACTIVITIES OF THE ECOFUND
Article 3
OBJECTIVE

The Ecofund shall have as its objective the management of means provided under debt-for-environment and debt-for-nature agreements, as well as means provided under other types of agreements by international, foreign, or Bulgarian sources (“Sources of Financing”) aimed primarily for financing projects and activities for the protection of the environment of Bulgaria.

Article 4
ACTIVITIES
The Ecofund shall, for the purpose of fulfilling its objective, work in the following priority areas:

1
Clean up of past pollution and environmental damages:

a
hazardous waste and hazardous substances disposal,

b
sources of drinking water or food contamination (by heavy metals, toxic organics or other harmful chemicals).

2
Air pollution reduction:

a

pollutants of health concern: particulate matter, sulphur dioxide, nitrogen oxides, lead and other toxic chemicals in urban areas,

b
green-house gases: carbon dioxide, methane, CFCs.

3
Water pollution protection:

a
municipal and industrial waste water treatment in the Danube watershed,

b
municipal and industrial waste water treatment in the Black sea watershed.

4
Protection of biodiversity:

a
development of infrastructure in protected areas for  species protection and habitat preservation,

b
biodiversity monitoring and inventory and sustainable utilization of components for creating social alternatives.
Article 5
EXCLUSIVE USE OF FUNDS

All revenues of the Ecofund shall be used solely for the achievement of its objectives and for covering the Ecofund’s administrative costs.  The Ecofund may not distribute profits.

Article 6

APPLYING FOR FUNDING, APPLICATION FORMS AND SELECTION PROCEDURE

The rules regarding the terms for funding and the application materials and procedures are included in the Rules for Selection and Evaluation of Environmental Projects.
CHAPTER TWO

ORGANIZATIONAL STRUCTURE AND GOVERNANCE OF THE ECOFUND
Article 7

GOVERNING BODIES AND THEIR OPERATIONAL PRINCIPLES

(1)
The Ecofund shall have the following governing bodies:

1
A Board of Directors (BD),

2
An Advisory Committee (AC),

3
An Executive Bureau (EB).

(2)
The Ecofund’s governing bodies shall act and exercise their powers in conformity with the Bulgarian legislation, including The Regulation on the Organization and the Activities of the National Trust Ecofund enacted by way of Decree No. 163 of August 14 1995 of the Council of Ministers (The State Gazette No. 74 of August 22 1995), amended and supplemented by Decree N:166/12.08.1999 (State Gazette N:74 of August 20,1999), The Debt-for-Environment Swap Agreement between the Governments of the Republic of Bulgaria and the Swiss Confederation signed on October 23 1995 (hereinafter “The Agreement”) and the letters exchanged between the two Governments in relation thereto, as well as with all other agreements with Sources of Financing for the provision of funds to the Ecofund.

(3)
In the course of their activities all members of the Ecofund’s governing bodies, as well as its employees, shall comply with the following principles:

1
Loyalty and independence

Service in the public interest and for fulfillment of the Ecofund’s objectives.  Inadmissible shall be acts in the interest of third parties and inconsistent with the Ecofund’s objectives and principles.

2
Impartiality

The selection of projects to be financed by the Ecofund, as well as the selection of suppliers of goods and services, shall take place in strict compliance with the procedures provided for in this Statute and in the Rules for Project Evaluation and Selection, the Bulgarian legislation and the special requirements that may be posed by Sources of Financing.  No discrimination against or preference for candidates shall be allowed.

3
Transparency

The Ecofund shall regularly inform the public and the Sources of Financing of its activities and, if so requested, shall provide free access to information in accordance with Article 41 of the Constitution of the Republic of Bulgaria and the relevant provisions of the Bulgarian Environmental Protection Act, except for the information classified as confidential in accordance with the Bulgarian legislation.

4
Cost effectiveness

Decisions made at all levels, and their implementation, shall ensure maximum effectiveness of allocated funds.  Limitations of the Ecofund’s administrative expenses may not affect its normal functioning.

5
Consensus

Differences in opinions among the Ecofund’s governing bodies and their members in relation to the Ecofund’s activities shall be subject to tolerant, well reasoned discussions aiming to reach consensus.

6
Joint efforts and interaction

The Ecofund’s governing bodies, their members, and the Ecofund’s employees shall interact actively in the course of performing their functions.

DIVISION III

BOARD OF DIRECTORS
Article 8

FUNCTIONS AND POWERS OF THE BOARD OF DIRECTORS

(1)
The BD shall have the following functions and powers:

1
Determining, in association with the AC, the Ecofund’s strategy and policies,

2
Determining the criteria of selecting priority projects to be financed by the Ecofund,

3
Makes final decisions on the proposals for project financing, submitted by the EB’s Director

4
Approving the annual work plans and the annual reports on the Ecofund’s activities, submitted by the EB’s Director,

5
Approving the draft EB’s annual operational budget, and annual projections for the Ecofund’s revenues and project financing expenses, submitted by the EB ,

6
Approving the annual reports on EB’s budget costs and on the Ecofund’s realized revenues and project financing expenses, submitted by the EB’s Director,

7
Ordering, at its discretion, financial audits, including by external experts, of the EB’s activities,

8
Notifying promptly the AC of its decisions,

9
Submits to the Council of Ministers of the Republic of Bulgaria and the Sources of Financing, every year by April 30, a report on the Ecofund’s activities during the past year,

10  Nominating a Director of the EB,

11
Dismissing the EB’s Director prior to expiry of his mandate if he resigns or if he is convicted for intentional crime,

11
Determining the EB Director’s salary and approving the EB’s payroll and employees’ job descriptions as proposed by the EB’s Director.

Article 9

MEMBERSHIP

The Board of Directors shall consist of six members: a Chair, Deputy Chair, and four members.

Article 10

CHAIR

(1)
The Chair of the Board of Directors (hereinafter “the Chair”) shall be appointed by the Council of Ministers of the Republic of Bulgaria for a five-year term subject to prior consultations with the AC. The Chair’s mandate may not be terminated except for the following reasons:

1
Resignation,

2
Incompatibility of the Chair’s with other positions held by the same individual,

3
Entry into force of a court conviction for intentionally committed crime.

(2)
The Chair may not hold other positions within the government or other state institutions.

(3)
The Chair’s salary shall be determined by the BD following mandatory consultations with the AC.

(4)
The Chair shall:

1 Represent the Ecofund before the Bulgarian state institutions and, if authorized by the Government or the National Assembly of the Republic of Bulgaria, before foreign governments, international organizations, other institutions, and third parties,

2 Submits to the Council of Ministers, through the Minister of Environment and Water, the Report on the NTEF activities

3
Manage the activities of the BD and be responsible for their consistence with this Statute,

4
Lead the sessions of the BD,

5
Sign all contracts for the provision of financing by the Ecofund,

6
May delegate to its Deputy or to members of the BD the performance of certain acts, and

7
Hire the EB’s Director nominated by the BD.

Article 11

DEPUTY CHAIR

(1)
An acting Deputy Minister of Environment of Bulgaria shall be the Deputy Chair of the Ecofund.

(2)
The Deputy Chair shall assist the Chair and perform the activities assigned to him by the latter.

(3)
The Deputy Chair’s mandate shall be terminated following an Order of the Minister of Environment for his dismissal, or following the termination of his mandate as a Deputy Minister.  In case of his mandate’s termination, pursuant to the foregoing sentence, a Deputy Chair shall act as such until the inauguration of the new Deputy Chair.

Article 12

ORDINARY VOTING MEMBERS

(1)
Appointed, respectively elected, ordinary voting members of the BD shall be:

1
A Deputy Minister of Finance,

2
A Deputy Minister of Industry,

3
A representative of the Bulgarian Academy of Science, and

4
A representative of the environmental non-governmental organizations which are not registered as political parties, have at least two registered representations within Bulgaria and the scope of their activities encompasses environmental protection.

(2)
The Deputy Ministers under paragraph 1, subparagraphs 1 and 2, shall be appointed by the respective Ministers, and the representative of the Bulgarian Academy of Science - by its Board of Directors.

(3)
The environmental non-governmental organizations under paragraph 1, subparagraph 5, shall, within a period designated by the Chair, agree in writing on a jointly elected representative.  Should they fail to reach an agreement within the deadline, the BD shall elect the representative among all candidacies proposed by the organizations.

(4)
The members’ mandate shall expire as follows:

1
For deputy ministers under paragraph 1, subparagraphs 1 and 2 - when they are replaced with another deputy minister according to paragraph 2 or when their mandate as deputy ministers expires,

2
For the representative of the Bulgarian Academy of Science - with the expiration of 5 years,

3
For the representative of environmental non-governmental organizations - with the expiration of 5 years, and

(5)
Members, whose mandate has been terminated, shall perform their activities as such until the newly appointed/elected members take over.

Article 13

PERMANENT ALTERNATIVE BD MEMBERS WITH VOTING RIGHT AND REPRESENTATIVES HAVING DELIBERATIVE VOTE

1.  To each of the Deputy Ministers under Art.11, par.1 and Art.12, par.1, items 1 and 2, the respective Ministers shall appoint permanent alternative members of the Board of Directors with voting right for the cases, when the Deputy Ministers cannot participate in its work.

2.  Whenever the BD reviews proposed projects in the areas of energy, construction, agriculture, transport, and others, representative(-s) of the respective institution(-s) shall be allowed to attend the sessions and participate in deliberations only.

3.  AC representatives and the EB’s Director may also attend the BD sessions with a deliberative vote.

Article 14

SESSIONS

(1)
The BD shall convene regularly sessions to discuss and resolve on issues connected with the activities of the Fund, including activities, different from the approval and rejection of environmental projects.
(2) Sessions of the BD shall be convened by the Chair at his discretion or at the request of the EB’s Director and shall be held at least every three months.

(2a)
 Sessions of the BD can be convened also upon a written request of at least four of its members.

(3)
A representative of a Source of Financing - member of the AC may also request in writing from the Chair to convene a session of the BD.  In such case the Chair shall convene a session within one week of the request or shall make a reasoned refusal.

(4)
The Chair shall convene sessions with a two-week advance notice-invitation to the Deputy Chair and members of the BD.  Such notice shall specify the proposed agenda, time, and venue of the session.  The Chair shall submit a notice to the EB’s Director too, unless he decides that due to important considerations the Director must not attend the session.   The Chair shall submit a notice to the Ministries under Article 13 and informs the AC of the forthcoming session.

(5)
A session shall be deemed valid if at least four of the BD’s six members are present.

(6)
A decision shall be deemed validly made if it has received no less than three votes.

(7)
Minutes shall be kept for every session of the BD.  The Minutes shall be signed by all BD members present and all representatives having a deliberative vote and shall be stored by the EB.

(8)
If a person signing the Minutes has a dissenting opinion, a copy of that opinion shall be attached to the Minutes.

DIVISION IV

ADVISORY COMMITTEE
Article 15

MEMBERSHIP

(1)
The AC shall consist of representatives of foreign or international, governmental or non-governmental organizations or institutions which are Sources of Financing or which vigorously support the Ecofund’s activities.

(2)
The first member of the AC shall be a representative of the Government of the Swiss Confederation.  He shall perform all functions and exercise all powers of the AC until other members of the AC enroll.

(3)
The enrollment of representatives of other organizations or institutions in the AC shall take place following an Agreement to this effect between the Ecofund and the respective organization or institution.

Article 16

FUNCTIONS AND POWERS

(1)
The AC shall review, evaluate and give written opinions on projects proposed for financing by the Ecofund and a representative of the respective Source of Financing has the right to participate in the BDs meeting in accordance with Article 13.

(2)
The representative of the Swiss Confederation, as well as any other representative of a Source of Financing, shall have an absolute veto right as regards projects proposed to be financed with means provided by that Source of Financing, unless otherwise agreed in the respective Agreement.  A project vetoed in accordance with this procedure shall not be submitted to the BD for consideration.

(3)
The AC shall give opinions on the draft documents, prepared by the EB, before their submission to the BD.

(4)
The AC may make decisions for review by outside experts of projects and funds managed by the Ecofund.

(5)
The AC may demand from the EB, its structures and employees, as well as from the BD any information about the current activities of the Ecofund, and to give recommendations for their improvement.

DIVISION V

EXECUTIVE BUREAU

Article 17

FUNCTIONS AND POWERS OF THE EXECUTIVE BUREAU

(1)
The EB organizes and ensures the implementation of BD’s and AC’s decisions and runs the internal administrative affairs of the Ecofund.  For this purpose the EB:

1.  Prepares the necessary documentation for and prepares the sessions of the BD,

2.  Develops the draft documents for applying to the Ecofund for financing: contracts; tender rules applicable to the purchase of goods and services in accordance with the Bulgarian legislation and the requirements of the Sources of Financing,

3.  Announces to the public, via press and other mass media, the criteria for financing of priority projects, as well as the forms, conditions, and procedures for providing such financing, as approved by the BD,

4.  Evaluates and makes a preliminary selection of projects applying for financing,

5.  Prepares all documentation regarding the projects applying for financing that will be submitted to the AC and BD for consideration,

6.  Submits all applying projects to the AC before their submission to the BD,

7.  If so requested by the AC, provides the latter with additional information needed for the evaluation of proposed projects,

8.  Provides the BD with information about projects rejected by the AC,

9.  Assists in establishing and coordinates contacts between the Sources of Financing and beneficiaries of projects financed by the Ecofund,

10.  Organizes and/or oversees tenders for the purchase of goods and services related to the implementation of financed projects,

11.  Designs, negotiates, and develops projects for financing or co-financing with potential Sources of Financing,

12.  Organizes the preparation and execution of contracts with beneficiaries for the provision of funds by the Ecofund, and coordinates and oversees their proper spending,

13.  Oversees and evaluates projects during and after their implementation,

14.  Organizes and implements the accounting system of the Ecofund and  maintains a database of the Ecofund’s money, organized with view to Sources of Financing, expenses, and contracts,

15.  Arranges for consultations with experts from the relevant ministries, agencies, and non-governmental organizations,

16.  Elaborates the annual EB’s budget and the Ecofund’s revenues and project financing expenses, 

17.  Provides the BD with three- and six-month financial reports on the EB’s operational expenses and the Ecofund’s project financing expenses, and

17.  Ensures the enforcement of BD’s and AC’s decisions.

Article 18

STAFF AND STRUCTURE

(1)
The EB consists of:

1
A Director nominated by the BD,

2
A Chief Economic Expert,

3
A Chief Technical Expert,

4
Experts, and

5
Technical assistants.

(2)
The organizational structure of the EB shall be the following:

1
A Director of the EB,

2
Finance and Economic Division headed by the Chief Economic Expert,

3
Technical Division headed by the Chief Technical Expert, and

4
EB’s Office Management and Coordination Division.

Article 19

DIRECTOR OF THE EB

(1)
The EB’s Director shall be appointed by the BD after receiving the AC’s opinion.

(2)
The EB’s Director:

1
Manages the Ecofund in accordance with the decisions of the BD and AC and within the powers granted to him by the BD,

2
Is responsible for the proposition of projects and the allocation of funds by the Ecofund,

3
Submits to the BD three- and six-month financial reports on the EB’s operational expenses and the Ecofund’s project financing expenses,

4
Sees to the proper and lawful preparation and conduct of tenders for the purchase of goods and services, and approves the results of such tenders,

5
Proposes to the BD a draft payroll of the EB and signs and cancels the contracts of the Ecofund’s employees,

6
Contracts outside services and other activities required by the Ecofund’s operation within the scope of his authorities, defined by the BD,

7
Attends sessions of the BD subject to Article 13.

Article 20

FINANCE AND ECONOMIC DIVISION

The Finance and Economic Division performs all functions related to the evaluation and control of economic and financial parameters of projects in the course of documents preparation (including application for financing, project evaluation, tenders, contracting, and others) and project implementation.  The Division implements the accounting system of the Ecofund.

Article 21

TECHNICAL DIVISION

The Technical Division performs all functions related to the evaluation and control of technical parameters of projects in the course of documents preparation (including application for financing, project evaluation, tenders, contract execution, and others) and project implementation.

Article 22

OFFICE MANAGEMENT AND COORDINATION DIVISION

The Office Management and Coordination Division performs all functions related to the coordination of EB’s interaction with the BD, the AC, and the Sources of Financing; organizes the establishment of contacts and negotiations with potential donors and creditors; potential beneficiaries, national and international institutions, organizes and conducts the logistical support of the EB.

Article 23

PLANNING ACTIVITIES OF THE EB



(1)
The EB carries out its activities in accordance with annual work plans defining its priority goals and tasks for the respective year.  The work plans are designed by the EB’s Director and are endorsed by the BD.

(2)
The EB’s Director shall inform the EB’s employees of the goals and tasks included in the respective annual work plan.

(3)
The goals and tasks included in the respective annual work plan are broken down in three-month plans for each of the Divisions.  Each three-month plan shall be discussed by the Head of the respective Division and his subordinates right before the beginning of the three-month period.

DIVISION VI

EMPLOYEES

Article 24

DEFINITION AND PROTECTION

(1)
Employees of the Ecofund shall be the EB’s Director and all individuals hired by the NTEF under labor contracts.

(2)
When performing their functions the Ecofund’s employees shall enjoy the protection granted to civil servants.

Article 25

LEGAL TREATMENT

The creation, existence and termination of legal relationships between the Ecofund and its employees shall be regulated by the Bulgarian legislation and the Agreements with the Sources of Financing.

Article 26

PAYROLL AND COSTS

(1)
The number, staff positions, job descriptions, and salaries of the employees are proposed by the EB’s Director and determined by the BD.

(2)
The employee salaries’ costs are part of the Ecofund’s operational expenses which maximum amounts are determined in the Agreements with the Sources of Financing.

Article 27

SELECTION AND APPOINTMENT

(1)
All employees of the Ecofund are selected and appointed on a competitive basis following a round of personal interviews.  The date and conditions of every round are announced at least two weeks in advance in at least two national daily newspapers with circulation not less than thirty thousand issues.

(2)
Applicants shall be provided with a job description for the respective position.

(3)
The interviews are carried out by a three-member panel composed as follows:

1
For a Director of the EB - the Chair and the Deputy Chair of the BD, and an ordinary BD voting member,

2
For the Heads of the Finance and Economi

c, and Technical Divisions - the Chair of the BD, the EB’s Director, and the Deputy Chair of the BD or another BD member,

3 For the Head of the Office Management and Coordination Division - the Chair and the Deputy Chair of the BD, and the EB’s Director, 

4 For all other employees - the EB’s Director, the Head of the respective EB’s Division, and the Chair or the Deputy Chair of the BD .

(4)
The results from all interviews are summarized in a protocol signed by all members of the panel.  A member may have a dissenting opinion which is attached to the protocol.

(5)
All employees are hired for a three-month test period.  If an employee’s performance during that period is satisfactory he shall be hired by the Ecofund for a temporary period of time.

(6)
The Ecofund may contract, if need be, persons, including consultants and experts, for the completion of certain assignments.  The relationships arising in such cases shall be regulated by the Obligations and Contracts Act.

Article 28

REMUNERATIONS

(1)
The base employees’ salaries are determined as follows:

1
For the EB’s Director - by the BD;

2
For all other employees - by the BD following a proposal by the EB’s Director.

(2)
The amounts of base salaries are determined taking into consideration the amounts of salaries of employees of organizations or their representative offices in the Republic of Bulgaria which manage funds under international agreements or provided by international financial institutions.

(3)
The remuneration of each employee shall be equal to his base salary plus bonuses given in accordance with the Bulgarian legislation and taking into account the employee’s qualification, commitment and contribution to the Ecofund’s activities.

(4)
The methodology for determining the employees’ remuneration and for the evaluation of their performance is approved by the BD after its preliminary discussion with and approval by the AC.

(5)
The remuneration of the Chair, Deputy Chair and members of the BD is determined by the BD after mandatory consultations with the AC.

DIVISION VII

OPERATIONAL COSTS OF THE ECOFUND

Article 29

OPERATIONAL COSTS

The Ecofund’s operational costs shall be covered by donations made specifically for this purpose, as well as out of the Ecofund’s means in amounts agreed on with the Sources of Financing.

CHAPTER THREE

ECOFUND’S MEANS
DIVISION I

SOURCES OF FINANCING

Article 30

TYPES OF SOURCES

(1)
For the purpose of financing its activities the Ecofund shall raise funding from the following sources:

1
Earmarked means allocated by the State Treasury in connection with debt-for-environment or debt-for-nature  swap Agreements,

2
Donations and loans extended for environmental programs and projects by international financial institutions, governments, international funds, and foreign companies,

3
Donations by international non-profit organizations and foreign citizens,

4
Donations by Bulgarian companies, non-profit organizations, and citizens,

5
Interest and principal repayments of loans extended by the Ecofund,

6
Interest accrued on the Ecofund’s bank accounts,

7
Investments by the Ecofund, and

8
Other sources consistent with the Ecofund’s objective and activities.

Article 31

SPECIAL ACCOUNTS
(1)
The funds raised from sources under the foregoing Article shall be kept in Ecofund’s accounts in Bulgarian Leva and foreign currencies at Bulbank.

(2)
Funds provided by a particular Source of Financing may, upon the latter’s request, be kept in a special account whose status is determined in association with the Source and Bulbank.

(3)
The BD shall approve Rules for the funds’ management, accounting, and control consistent with the Bulgarian legislation and the requirements of Sources of Financing.  The Rules shall be inseparable part of these Statutes.

Article 32

SPENDING

(1)
Raised funds shall be utilized only for achieving the Ecofund’s objective and in accord with the Sources of Financing’s will.

(2)
The Ecofund shall provide financing in the form of:

1
Donations, and

2
Loans - at a preferential or zero interest rate,

under terms agreed on with the respective Source of Financing.

(3)
If the respective Source of Financing has not specified any terms and procedures for the provision of financing the BD shall decide, following an approval by the AC, what form of financing to be used.

Article 33

ACCOUNTS

(1)
The funds provided by the various Sources of Financing shall be accounted for and controlled by way of separate accounts.

(2)
There shall be a provisional budget for each account detailing the sources of revenue and major expenditure items.

(3)
The accounting and control of funds shall be in compliance with any specific requirements posed by Sources of Financing.

Article 34

ECOFUND’S CHECKING ACCOUNT

(1)
To account for the funds, a consolidated provisional account shall be set up and itemized accounting shall be maintained.

(2)
The credit account shall be set up in accordance with Article 1, paragraph 2, of the Regulation.

(3)
The debit account shall be set up in accordance with Article 1, paragraph 4, of the Regulation and the BD’s decisions on the disbursement of funds for the respective year.

(4)
Each separate grant or loan shall be accounted for through itemized accounts, where the respective itemized accounts comprise of debit and credit, corresponding to the composition of the consolidated account.

(5)  Payment documents (payment orders, requests, and others) authorizing the disbursement of funds out of the account shall be signed by the EB’s Director and the Ecofund’s Head of the Finance and Economic Division.  Payment documents shall be issued on the basis of written requests, signed by the Head of the Finance and Economic Division, and bearing the approval of the Head of the Technical Division.Written requests shall follow the format below:

Date:

Project specification:

Invoice No.:

Remit the sum of:

Less advance payment of:

As agreed in contract:

Bank account No.:

Signature:

Copies of payment documents shall be kept as attachments to the contract in the respective    project’s file along with all related accounting documents.
(6)
The sum of funds under all debit and credit accounts shall be equal to the debit and credit in the consolidated account, plus the Ecofund’s G &A (general and administrative) funds under Article 35.

Article 35

ECOFUND’S GENERAL AND ADMINISTRATIVE ACCOUNT

(1)
To account for the Ecofund’s general and administrative funds a provisional account shall be maintained; its structure shall be identical to the account maintained by budget organizations.

(2)
All payment documents for disbursements out of this account shall be signed by the EB’s Director and the Ecofund’s Head of Finance and Economic Division.

Article 36

PRINCIPLES APPLICABLE TO THE ACCOUNTS UNDER ARTICLES 34, AND 35

(1)
The accounts under Articles 34 and 35 shall be approved and amended by the BD.

(2)
Accounting shall be maintained in accordance with the Bulgarian legislation.  If so requested by a Source of Financing a report shall be prepared in accordance with the requirements of that Source.

(3)
Accounting for funds in the above three accounts shall be made on a quarterly and annual basis.  Reports and brief summaries shall be submitted to the BD and the AC.

(4)
The EB’s Director shall monitor the regular replenishment of the accounts.  In case of failure to comply with the terms of the respective Agreements the EB’s Director shall notify in writing within thirty days the Ministry of Finance and/or the respective party to the Agreement.

Article 37

ACCOUNTING OF FUNDS PROVIDED BY THE ECOFUND

(1)
Funds provided by the Ecofund shall be accounted separately for each individual contract.  For this purpose:

1
Contracts shall be entered into a special registry, detailing:

a
Execution date and number,

b
Project name,

c
Beginning and end date of duration,

d
Form of financing,

e
Parties to the contract, and

f
Record of completed contracts.

2
Payments under each contract, including date and amount, shall be recorded in a record file.  Payments shall be made on the basis of a summary report detailing the exact amount, type and cost of work completed, signed by the contractor and the project’s supervisor.  Summary reports and primary accounting documents shall be approved by the Heads of the Technical and Finance and Economic Divisions.

3
There shall be a file for each contract. The file shall contain:

a
the application for funds,

b
excerpt of the decision of the Board of Directors granting approval for project funding,

c
the contract and annexes,

d
summary reports of completed assignments, and

e
copies of requests for payment under the contract - payment orders, invoices, and other related accounting documents.

These files shall be kept in the Finance and Economic Division.

ADVANCE \d3
(2)
Funds granted in advance, if provided for in the contract, shall be factored into subsequent payments, in accordance with the contract’s funding scheme.

(3)
ADVANCE \d3Current payments under all contracts shall be made up to eighty percent of the total contract value; final payments shall be made upon issuance of Ordinance 16 (authorizing start up of operation, pursuant to the Ministry of Territorial Development and Construction’s Regulation on government authorization and start up of operation of capital projects) or other document as provided for in the contract evidencing completion of all contractual obligations.

Article 38

DATA BASE


The EB shall maintain a data base of investment monitoring companies and individual experts.
Article 39

REPORTING ECOFUND ACTIVITY

(1) 
Annual reports of activity shall be prepared by April 30 of the following calendar year. Reports shall be approved by the Board of Directors and then filed with the Bulgarian Government and the Sources of Financing. 

(2)  Reports shall be drafted by the Executive Bureau and shall include the following information:

1
Account of Ecofund’s funds, together with an analysis of the debit and credit accounts of the Ecofund,

2
Auditors’ report in accordance with Bulgarian law and practices and International Accounting Standards if required by the Source of Financing,

3
Funding contracts executed, together with brief project summaries (parties, terms of reference, funding mechanism),

4
Completed contracts, outputs,

5
Current contracts and projected payments,

6
Problem areas in contract implementation, default on contractual obligations, punitive action taken,

7
Fund-raising activities, and

8
Project co-financing initiatives undertaken jointly with other funding sources.

(3)
Should the Government of the Republic of Bulgaria, the AC, or individual Sources of Financing request additional information or reports, the EB Director shall ensure that these are prepared and presented to the respective institution.

Article 40

AUDITS

(1)  Audits of the Ecofund and projects financed by it may be requested by the AC or with decision of the BD.  Bulgarian audits shall be conducted by Bulgarian statutory auditors.  Other audits may be conducted by independent external auditors or by statutory Bulgarian auditors.  Should the AC request an audit under international standards of auditing, the latter shall be conducted in compliance with “Instructions for Project Accounting and Auditing” (1982) of the World Bank under assignment consulted with the AC.

(2)  Auditors shall receive full cooperation needed for the adequate completion of their assignment.

(3)
Audit reports shall be provided to the Government of the Republic of Bulgaria and the AC.
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