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The Procedural Rules, hereinafter referred to as the “Rules”, shall regulate the procedure pursuant to which the National Trust Ecofund, hereinafter referred to as the “Fund”, shall perform its activities for approval or rejection and implementation of environmental projects.

The Rules shall be adopted by the supreme decision making body of the Fund - the Board of Directors, and shall be subject to annual review and amendments, reflecting the experience of the Fund.

CHAPTER ONE

PRIORITIES AND FUNDING TERMS

Article 1

LEGAL BASIS

The Fund shall implement the Rules hereof in compliance with:

(1)
The Debt-for-Environment Swap Agreement between the Governments of the Republic of Bulgaria and the Swiss Confederation, signed on 23 of October 1995;

(2)
The Regulation on the Organization and the Activities of the National Trust Ecofund enacted by  Decree of the Council of Ministers № 163 of 14 of August 1995 (hereinafter referred to as “the Regulation”); and
(3)
The Statutes of the Fund as approved by the Board of Directors.

Article 2

BODIES OF THE ECOFUND, APPLYING THE PROCEDURAL RULES

The Rules shall be applicable to the activities of the bodies of the Ecofund as follows:


(1)
The Executive Bureau (EB) and its bodies,

(2)
The Advisory Committee (AC), and

(3)
The Board of Directors (BD).

Article 3

PRIORITIES

(1)
In the selection of environmental projects and the determination of the respective form of financing, the Ecofund’s bodies shall be guided by the requirements of the Sources of Financing and the national Environmental Policy priorities.

(2)
The Ecofund shall, for the purpose of fulfilling its objective, work in the following priority areas:

1
Clean up of past pollution:

a
hazardous waste and hazardous substances disposal, and

b
sources of drinking water or food contamination (by heavy metals, toxic organic compounds or other harmful chemicals)

2
Reduction of air pollution:

a
pollutants of health concern: particulate matter, sulphur dioxide, nitrogen oxides, lead and other toxic chemicals in urban areas, and

b
green-house gases: carbon dioxide, methane, CFCs.

3
Clean water protection:

a
municipal and industrial waste water treatment plants in the Danube watershed, 

b
municipal and industrial waste water treatment plants in the Black sea watershed.

4
Protection of biodiversity:

a
development of infrastructure in protected areas for species protection and habitat preservation, and

b
biodiversity inventory and monitoring and sustainable utilization of components for creating social alternatives.

Article 4

GENERAL FUNDING TERMS

ADVANCE \d3(1)
The Ecofund shall fund projects meeting the following conditions:

ADVANCE \d31
Provide project documents in compliance with requirements as publicized by the Ecofund, quoting updated technical solutions and prices;

ADVANCE \d3
2
Have provided co-financing from alternate sources, including the applying organization’s.  Co-financing levels shall be determined as follows:

a
seventy per cent beneficiary’s contribution, if Ecofund’s financing will be in the form of donation; and

b
fifty per cent beneficiary’s contribution, if Ecofund’s financing will be in the form of a loan,

c
Dropping out of the requirements of (a) and (b) above is possible upon a special decision of the Board of Directors, after a preliminary coordination with the Source of Financing.

ADVANCE \d33
Provide proof of lowest capital and operational costs per unit of reduced pollution, based on the evaluation of project implementation options;

ADVANCE \d34
Provide proof of compliance with effective national environmental standards and requirements  through environmental impact assessments, when required by the Environmental Protection Act, or through other estimates and proof in accord with the effective Bulgarian legislation;

ADVANCE \d3
5
Provide evidence for organizational and financial potential to operate the facility upon completion of the project, and to ensure the desired environmental effect for the entire duration of the project;

ADVANCE \d3

ADVANCE \d37
Be eligible under the government’s environmental programs for the implementation of the national environmental policy and in accord with the priorities of the local authorities.

Article 5

APPLICATION FOR FUNDING

(1)
Application for financing from the Ecofund is performed in a two-stage procedure:

a
preliminary assessment as for compliance with the Ecofund’s priorities and funding terms, and

b
selection of projects, positively assessed as per (a).

(2)
For the preliminary assessment, there shall be submitted a Proposal for financing, according to Appendix 1.

(3)
For the selection of projects, Application documents shall be submitted pursuant to the procedure provided for in Article 6.

Article 6

APPLICATION MATERIALS

ADVANCE \d3(1)
To apply for Ecofund’s funding, applicants shall submit an application according to Appendix 1, containing the following information:

1
information about the applicant (company, budget organization, municipality, non-profit organization, etc.) as follows:

ADVANCE \d3
a
name, address, legal status,

b
main business activity (for companies), objectives (for non-profit organizations), functions (for budget organizations),

c
major environmental problems facing the organization,

d
imposed or anticipated penalties and prescriptions following violation of environmental laws,

e
managers’ names and titles, and

f
designer, developer/executive body, facility operating entity/person.

2
information about the project:

a
name of project, objective, and target territory,

b
spheres of impact, specifically by environmental component, population segment and health outputs,

c
project objectives and project justification, including preliminary work completed,

d
technical description and assistance terms of reference, if technical supervision of implementation is necessary,

e
environmental benefits, including quantitative estimates and economic justification,

f
project time line, budget estimates, funding sources, loan repayment terms and conditions (when applicable, i.e. loan is extended by the Ecofund), and

g
declaration of authenticity of information.

(2)
Applications shall include the following documents:

1
Environmental impact assessment, when required by the Environmental Protection Law;

2
Balance sheets and revenue and expense accounts for the preceding three years, depending on the applicant’s legal status;

3
Work plan, if requested by the EB;

4
Current court registration certificate (if applicable);

5
Copy of bank account registration with the local tax authority;

6
Letter of intent to issue bank guarantee from a reliable commercial bank, for loan applicants only.  The BD compiles a list of Bulgarian banks whose guarantees may be honored by the Ecofund.

CHAPTER TWO

EVALUATION PROCESS

Article 7

PHASES FOR SELECTION OF ENVIRONMENTAL PROJECTS

ADVANCE \d3Selection of projects for funding shall be conducted in the following phases:

Evaluation of the project’s compliance with established criteria and terms

These shall be conducted by an EB Committee. The Committee shall be appointed by the EB Director and will include members of the Finance and Economic and Technical Divisions, and, as needed, qualified experts retained for project evaluation.  The Committee’s decisions shall be recorded and the minutes shall be signed by the EB Director;

AC approval

AC approves or rejects environmental projects. The projects shall be made available for approval by the AC.  AC’s decisions for rejection shall be final, unless otherwise provided for in the agreement with the respective Source of Financing, whose funds have been earmarked for the project under review.  AC may approve for further consideration by the BD projects, that have been rejected by the EB.  AC decisions shall be in writing and shall include supporting arguments.

BD approval
Final decision for approval or rejection shall be made by the Board of Directors on the basis of the EB minutes and AC’s decisions, unless otherwise provided for in the present Rules or in the agreement with the respective Source of Financing.

Article 8

PROJECT SELECTION BY THE EB

(1)
The EB selects via a Selection Committee.
(2)
The EB Director nominates the members of the Committee, consisting of experts from the different divisions in the EB, which shall resolve on the preliminary selection or rejection of projects and on approval or rejection of grant applications on second stage in the EB.  

(3)
Each session of the Committee shall resolve on project proposals for financing and on grant applications. 

Article 9

SESSIONS OF THE COMMITTEE

(1)
The Committee shall gather in the last week of every month.

(2)  One week before the day of the session the project proposals and grant applications, on which resolutions shall be taken, shall be made available to the members of the Committee.

(3)
The Committee shall have quorum if all the members are present.

(4)
Decisions shall be considered validly taken if at least two thirds of the of the Committee members vote positively.

Article 10

TREATMENT OF PROJECT PROPOSALS 

(1)
The authors of the project proposals, accepted by the Committee, shall be notified of that and shall be instructed in writing, what questions their grant application needs to answer in order to qualify for approval. 

(2)
The authors of the rejected project proposals shall be notified in writing about the decision of the Committee.  The letter shall also contain a short description of the reasons for the rejection. 

(3)
Rejection of the project proposal can not be appealed before any of the other bodies of the Fund. 

(4)
A rejected project proposal for financing of a project can be submitted for consideration again, if any of the circumstances underlying the project has changed and evidence for that have been enclosed to the new proposal.  

Article 11

TREATMENT OF APPLICATIONS FOR FUNDING
(1)
The grant application for financing of a project, which has been prepared following the instructions of the Committee under Article 10, paragraph(1), shall be submitted to the Committee not later than three months after the letter with the instructions have been received by the author of the project.

(2)
If the grant application has been submitted after the three months term, the project shall start the application procedure from the beginning, by passing through the preliminary proposal procedure. 

(3)
A grant application that have been accepted by the Committee shall be submitted to the AC for approval and shall undergo the procedure, provided for in Chapter Three of the Rules hereof.  

(4)
If a grant application has been rejected by the Committee, a letter is sent to the applicant with short explanation for the reasons of the refusal.

Article 12

APPROVAL OF PROJECTS BY THE AC 

(1)
The AC shall review and evaluate environmental projects.

(2)
All projects proposed to be financed with funds released under the Debt-for-Environment Agreement shall be evaluated by the AC and/or, as prescribed by the AC’s Statute, the representative of the Swiss Confederation as follows:

First stage:
approval or rejection in principle of a project, received and submitted by the EB,

Second stage:
approval or rejection on the merits of a project, before its submission to the BD for final decision.

(3)
The decision for rejecting a project in principle or on the merits shall be reasoned and in writing.

(4)
After being approved, the project shall be submitted to the BD for final decision.

Article 13

VETO RIGHT

(1)
The representative of a source of financing shall have an absolute veto right on projects, financed by the respective source, unless otherwise agreed in the respective Agreement with the source of financing. 

(2)
The veto shall be exercised at the second stage of approval by the AC.  The respective member of the AC shall have full discretion and shall not be limited by any preliminary rules for exercising the vetting right.  

(3)
The representative of the source of financing shall be obliged in a letter, addressed to the EB, to give a general explanation for the reasons for exercising the veto right.  The grant applicant shall be provided with a copy of the letter. 

Article 14

APPROVAL OF PROJECTS BY THE BD
The BD shall:

(1)
Pass the final decisions on the proposals for project financing, submitted by the EB’s Director.

(2)
Approve the application documents’ formats to be provided by the Ecofund to prospective candidates and the general terms of contracts to be concluded by the Ecofund.

(3)
Approve, in accordance with the Bulgarian legislation in force and the requirements posed by Sources of Financing, the conditions and procedures for organizing tenders for the purchase of goods and services, needed for Ecofund-financed projects.

(4)
Determine the conditions, procedures and criteria for the provision of Ecofund financing in the form of donations or loans.

CHAPTER THREE

PROCEDURE FOR CONTRACT PREPARATION AND NEGOTIATION

Article 15

CONTRACT PREPARATION

(1)
The Ecofund shall provide financing for approved projects, following the execution of contracts with the respective parties.

(2)
All contracts shall be executed in writing and shall contain the following essential information:

1
Parties to the contract (signatories),

2
Scope and type of work under the contract,

3
Objectives and outputs, as envisaged by the contract,

4
Contract financing and remittance account number,

5
Disbursement scheme,

6
Repayments schedule (if a loan was extended),

7
Completion phases and deadlines,

8
Parties’ rights and responsibilities in connection with the proper use of Ecofund’s financing,

9
Recipient’s liability upon failure to meet contractual obligations, and

10
Guarantees from subcontractors.

ADVANCE \d3
(3)
All contracts shall be approved separately by the EB’s Technical and Finance and Economic Divisions and by a qualified lawyer.

(4)  Contracts authorizing financing shall be signed by the EB’s Director and the BD’s Chair or an expressly authorized person.

(5)  Amendments and addenda following the execution of a contract shall be made solely through decision of the BD, upon consultation with the AC.

Article 16

APPENDICES TO THE CONTRACT

Attached to all contracts shall be the following:

1 Time line for all activities under the contract,

2 Budget estimates by type of work,

3 Bank guarantee, if required, and

4 Tender documents.

Article 17

CONTRACT NEGOTIATION

After the approval of the grant application by the BD which shall include the essential elements of the contract to be signed, a final contract shall be proposed to the grant applicant and shall be negotiated by the Director of the EB and the grant applicant.

Article 18

EXECUTION OF THE CONTRACT

The contract shall be signed by the EB Director and the BD ‘s Chair, on behalf of the NTEF and by authorized representatives of the applicant. 

Article 19

PROGRESS REPORTS

(1)
The EB’s Director shall prepare for the BD’s Chairperson monthly written reports of project performance.

(2)
Standardized written reports on project performance shall include number and names of operative contracts; number and names of discharged contracts; payments made by contract, and budget commitments;  number and names of newly executed contracts; and defaults on contractual obligations and measures taken.

CHAPTER FOUR

PROCUREMENT: AUCTIONS AND TENDERS

Article 20

GENERAL PROVISIONS

(1)
All goods and services within the scope of the Ecofund’s funding, including design, construction, equipment, technology, facilities and supplies shall be secured through auction or tender, provided no less than three offers are submitted.

ADVANCE \d3


(2)  Auctions and tenders shall be conducted after funding approval has been granted and before the execution of the contract for the project’s implementation.

(3)  The cost of auction or tender procedures for specific projects can be included in the total project cost, financed by NTEF, upon decision of the BD.

Article 21 

LEGAL FRAMEWORK


Auction and tender terms and conditions shall be determined in accordance with the operative Bulgarian legislation, the Sources of Financing’s specific requirements, and the provisions of the present Rules.

Article 22

TERMS AND CONDITIONS

(1)
Tenders:

1
Tenders for the purchase of goods, including construction and mounting services:

a
International tenders for the purchase of goods, including construction and mounting services are held when the total value of purchase and construction and mounting exceeds USD 500 000,

b
National tenders for the purchase of goods, including construction and mounting services are held when the total value of purchase and construction and mounting is between USD 250 001 and 500 000.

2
For construction and mounting services:

a
International tenders for construction and mounting services are held when the total value of construction and mounting services exceeds USD 500 000,

b
National tenders for construction and mounting services are held when the total value of construction and mounting services is between USD 250 001 and 500 000.

(2)
Auctions:

1
For the purchase of goods, including construction and mounting services :  

a
International auction is held when the total value of the supply and construction and mounting is between USD 100 001 and 250 000,

b
National auction is held when the total value of the supply and construction and mounting does not exceed USD 100 000.

2
Shopping for construction and mounting services is held when the total value of these services does not exceed USD 250 000.

Article 23

PROCEDURE

(1)
Tenders and auctions with the participation of Bulgarian firms only shall be conducted by the recipients of Ecofund’s financing.

(2)
In all other cases, tenders and auctions shall be conducted by the EB.

Article 24

SELECTION COMMITTEES

(1)
Selection committees shall be appointed by:

1
The senior management of the recipients of financing when only Bulgarian companies participate in the tender/auction.  An EB representative designated by the Director shall be included in the selection committee.

2
In all other cases, the EB’s Director. A Board member designated by the BD’s Chair may be included in the selection committee.

Article 25

APPROVAL OF RESULTS

(1)
When tenders and shopping are conducted by the recipients of financing, tender documents and results shall be approved by the EB’s Director after consultation with the EB Heads of the Finance and Economic and the Technical Divisions.

(2)
When tenders and shopping are conducted by the EB, tender documents and results shall be approved by the BD’s Chair, as proposed by the EB’s Director and approved by the Heads of the Finance and Economic and the Technical Divisions.

Article 26

CONTRACTING TECHNICAL OR CONSULTING SERVICES

(1)
Consulting services in the design and technical monitoring of project implementation shall be contracted out through tender on the basis of not less than two offers.  Evaluation and selection shall be made in compliance with “Instructions for the use of consulting services by World Bank loan recipients” (1981).

(2)
Retention of outside companies and consultants shall be secured  through written invitation signed by the BD’s Chair as proposed by the Embassies or AC’s members-representatives of the respective Source of Financing.

(3)
All other consulting services (expert evaluations of technical information, budget estimates, contract drafting, audits, etc.) shall be assigned to consultants on the basis of professional merit in the respective field.

(4)
Selection Committees established to evaluate and select consulting services shall be appointed by the EB’s Director. The Director shall approve the Committees’ decisions.

(5)  Consultants shall be retained through contract specifying: volume and type of work, deadlines and phases, monitoring and accounting mechanisms, payment schedules, delegation of responsibilities/liabilities.

CHAPTER FIVE

MONITORING PROJECT IMPLEMENTATION

Article 27

MONITORING ENTITIES

Project implementation shall be monitored as follows:

1
by fund recipients, through outside experts hired by the entity to monitor investment, or through in-house staff,

ADVANCE \d32
by controllers designated by the EB’s Director, but outside the EB staff, and

3
by the EB’s Technical Division staff.

Article 28

DAY-TO-DAY MONITORING BY RECIPIENTS OF FINANCING

(1)
Monitoring of investment by the respective recipients is mandatory for all projects and shall be conducted through day-to-day oversight and monitoring of accomplished assignments.

(2)
Monitoring of investment may be conducted by experts within the technical divisions of each respective organization, if designated through the order of its manager in charge, or by experts retained specifically for this purpose, at the expense of the respective recipient.  Experts shall draft reports of completed assignments and sign off on payment documents required for project completion.

(3)  In the selection of an investment monitoring expert, organisations may consult with the EB.

Article 29

PERIODIC INVESTMENT MONITORING BY THE EB

(1)
Investment monitoring shall be conducted for all projects with budgets in excess of USD 200,000, and/or projects as deemed appropriate by the EB’s Director. Monitoring shall be conducted by controllers retained by the EB specifically for this purpose.

(2)
The selection of controllers retained by the EB shall be conducted in compliance with the procedures set forth in Article 26 of the present Rules.

(3)
Periodic monitoring of all projects shall be conducted as the EB Director deems appropriate, by Technical Division staff designated by the Director.

(4)
Controllers, both in-house and those retained specifically for the purpose, shall prepare written reports of findings, report violations and omissions vis a vis contract compliance and requirements, and propose remedial action.

Article 30

INVESTMENT MONITORING: RESPONSIBILITIES

(1)
In the conduct of day-to-day monitoring, controllers shall have the following functions:

1
review project drafts, blueprints, contracts and time lines,

2
inform the developer of any improprieties and omissions and ensure that remedial action is taken,

3
inspect the construction site, ensure that it is vacated and work is completed within the deadlines,

4
monitor the contractor’s order registry, sign and require that it is registered with the respective inspectorate of territorial structure and construction control,

5
monitor compliance with all ordinances of the competent authorities,

6
review papers certifying the quality of supplies, modules and components, inspect their condition on-site and authorize use only if they are found to meet all requirements; through orders, suspend construction, in whole or partially, if substandard supplies are found to be used,

7
in the contractor’s presence, take samples as required by law and monitor test results,

8
monitor progress of construction work with respect to time lines and propose action in case of non-compliance; suspend construction work if found to deviate from initial blueprints,

9
in conjunction with the contractor, draft protocols, statements, etc. documents on project status,

10
in case of emergency/disruption, in conjunction with the contractor, issue protocols and notify the territorial inspectorate of construction control,

11
inspect and ensure adequate storage of machines, equipment, modules and components,

12
jointly with the contractor, draw up and sign a statement (form #15) certifying project completion in compliance with the contract and relevant regulations, and

13
maintain a file on the project and monitor issuance and storage of documents pursuant to Article 14, section 1 and 2 of Regulation #6 of 1993 for government approval and authorization of use of construction projects in the Republic of Bulgaria, and, jointly with the contractor, draft and sign off on payment documents for work completed in compliance with the contract.

(2)
The hired controllers’ scope of work and their responsibilities shall be specified in the contracts executed.

(3)
Controllers shall be accountable for the accuracy of information in reports and payment documents.

(4)
EB controllers shall conduct periodic oversight of hired controllers and those assigned by recipient organizations, through site inspections. The objective of these inspections shall be to assess the level of quality of the hired controllers and take action if violations are found.

(5)
Hired controllers’ remuneration may not exceed two percent of the total cost of construction and mounting work.

Article 31

DATA BASE

(1)
The EB shall maintain a data base of investment monitoring companies and individual experts, containing the following information:

1
name of company and manager / individual expert, and address,

2
listing of professional areas of focus, geographic regions covered, and

3
listing of prior work experience / significant professional accomplishments

(2)
The data base shall be compiled from applications of companies and individuals submitted to EB after official announcement of Ecofund-financed projects in the media.

(3)
Registration of companies and individuals in the data base shall not be a mandatory requirement for the selection of controllers for specific projects.

(4)
Recipients of financing shall have free access to the data base.

Article 32

FOLLOW-UP CONTROL


Recipients shall provide regular information about project outputs and quantitative data from periodic measurements and surveys of environmental variables affected by the project in the course of not less than three years after the completion of the project.

ADVANCE \d3
Article 33

PENALTY


In case of default on the obligations of the grant and loan recipient under the contract the 
EB with the preliminary approval of the BD shall be entitled to stop the financing until the 
due obligations are met.  

Article 34

CONCLUDING PROVISION


In case of lack of provisions regarding any question that might arise in the process of implementation of these Rules the general principles of the Bulgarian Civil Procedure Code shall apply.

Appendix 1

REQUEST FOR FUNDING

1 PROJECT TITLE

2 APPLICANT (Name, address, telephones, main activities, expertise relevant to the project proposal; name of the owner/chief executive officer; information about subcontractors)

3 PROBLEM STATEMENT (goal of the project; short description of the current status of the environment in adjacent areas; health risks - for how many people; project background and past attempts to cope with the problem; how funds available so far have been used up)

4 TECHNICAL DESCRIPTION (list of activities that will lead to the problem solution and anticipated results; where applicable: proposed technology, technology flow-chart, technical parameters, pollution control effectiveness; description of identified alternatives; products and byproducts)

5 COST/BENEFIT ANALYSIS (costs estimation: fixed costs and variable costs; capacity for covering the variable costs in the long-term;/control of harmful emissions, removal of health hazards; natural resources saving; protection of endangered species)

6 SCHEDULE (project components or stages of construction; costs of each component in hard currency or in local currency relevant to a given date) 

7 APPLICATION/AGREEMENTS FOR FUNDING OR CREDITING FROM OTHER INSTITUTIONS

� The request should not be longer than 5 pages, unless the project is developed in a more advanced stage in order to comply with the requirements of other funding institutions; Additional information can be put in appendices where necessary.
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